


 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

 

 
Download 

NLRB 
Mobile App 

SUBREGION 11 
4035 University Pkwy Ste 200 
Winston Salem, NC 27106-3275 

Agency Website: www.nlrb.gov 
Telephone: (336)631-5201 
Fax: (336)631-5210 

January 23, 2019 

 
McDonald's 
2010 N Roxboro St 
Durham, NC 27704 
 

Re: McDonald''s 
 Case 10-CA-234456 
 

Dear : 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney JOHN R. EVANS 
whose telephone number is (336)582-7135.  If this Board agent is not available, you may contact 
Deputy Regional Attorney LISA R. SHEARIN whose telephone number is (336)582-7142. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



McDonald''s - 2 - January 23, 2019 
Case 10-CA-234456   
 
 

 

agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case 
closes.  Further, the Freedom of Information Act may require that we disclose such records in 
closed cases upon request, unless there is an applicable exemption.  Examples of those 
exemptions are those that protect confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
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office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 
Very truly yours, 
 
John D. Doyle, Jr. 
Regional Director 
 

By:    

  

Scott C. Thompson 
Officer in Charge 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  
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SEIU NATIONAL FAST FOOD WORKERS UNION 
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
January 23, 2019, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

 
McDonald's 
2010 N Roxboro St 
Durham, NC 27704 

 
 

 
January 23, 2019  Kevin S. Crawford, Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Kevin S. Crawford 
  Signature 
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January 23, 2019 

Thomas Perez-Lopez, Asst. Gen Counsel 
SEIU National Fast Food Workers Union 
1800 Massachusetts Ave 
Washington, DC 20036 
 

Re: McDonald''s 
 Case 10-CA-234456 
 

Dear Mr. Perez-Lopez: 

The charge that you filed in this case on January 10, 2019 has been docketed as case number 
10-CA-234456.  This letter tells you how to contact the Board agent who will be investigating the 
charge, explains your right to be represented, discusses presenting your evidence, and provides a 
brief explanation of our procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney JOHN R. EVANS whose 
telephone number is (336)582-7135.  If this Board agent is not available, you may contact Deputy 
Regional Attorney LISA R. SHEARIN whose telephone number is (336)582-7142. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative must 
notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of 
Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office upon 
your request. 

If you are contacted by someone about representing you in this case, please be assured that 
no organization or person seeking your business has any "inside knowledge" or favored relationship 
with the National Labor Relations Board.  Their knowledge regarding this proceeding was only 
obtained through access to information that must be made available to any member of the public 
under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other witnesses to 
provide sworn affidavits, and to provide relevant documents within your possession.  Because we 
seek to resolve labor disputes promptly, you should be ready to promptly present your affidavit(s) 
and other evidence.  If you have not yet scheduled a date and time for the Board agent to take your 
affidavit, please contact the Board agent to schedule the affidavit(s).  If you fail to cooperate in 
promptly presenting your evidence, your charge may be dismissed without investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to preserve all 
relevant documents and electronically stored information (ESI) in this case, and to take all steps 
necessary to avoid the inadvertent loss of information in your possession, custody or control.  
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Relevant information includes, but is not limited to, paper documents and all ESI (e.g. SMS text 
messages, electronic documents, emails, and any data created by proprietary software tools) related 
to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel to 
prohibit affiants from recording the interview conducted by Board agents when subscribing Agency 
affidavits. Such recordings may impede the Agency’s ability to safeguard the confidentiality of the 
affidavit itself, protect the privacy of the affiant and potentially compromise the integrity of the 
Region’s investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials by E-
Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will continue to 
accept timely filed paper documents.  Please include the case name and number indicated above on 
all your correspondence regarding the charge. The Agency requests all evidence submitted 
electronically to be in the form it is normally used and maintained in the course of business (i.e., 
native format).  Where evidence submitted electronically is not in native format, it should be 
submitted in a manner that retains the essential functionality of the native format (i.e., in a machine-
readable and searchable electronic format).  If you have questions about the submission of evidence 
or expect to deliver a large quantity of electronic records, please promptly contact the Board agent 
investigating the charge. 

Information about the Agency, the procedures we follow in unfair labor practice cases and 
our customer service standards is available on our website, www.nlrb.gov or from an NLRB office 
upon your request.  NLRB Form 4541, Investigative Procedures offers information that is helpful to 
parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  Please 
let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 
 
John D. Doyle, Jr. 
Regional Director 
 

By:    

  

Scott C. Thompson 
Officer in Charge 



From: Shearin, Lisa R.
To: Evans, John R.
Subject: Downgraded
Date: Tuesday, February 5, 2019 12:39:57 PM

Per our discussion, I downgraded Burger King and McDonalds, 10-CA-234450 and 10-CA-234456 to
  The issue appears limited as we discussed to a reduction of hours, 

 
Lisa
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1800 Massachusetts Ave NW
(202) 494-8194 (cell)
(202) 730-7467 (office)

--
Tom Perez-Lopez
Assistant General Counsel
Service Employees International Union (SEIU)
1800 Massachusetts Ave NW
(202) 494-8194 (cell)
(202) 730-7467 (office)



From: Evans, John R.
To: Shearin, Lisa R.; Thompson, Scott C.
Subject: FW: McDonald"s, Case 10-CA-234456
Date: Monday, March 4, 2019 4:53:00 PM
Attachments: LTR.10-CA-234456.Evidence Request.pdf

Attached, please find a copy of my EAJA letter from McDonald’s, Case 10-CA-234456.
 
From: Evans, John R. 
Sent: Monday, March 4, 2019 4:53 PM
To: 'mferrell@jonesday.com' <mferrell@jonesday.com>
Subject: McDonald's, Case 10-CA-234456
 
Mr. Ferrell:
Attached, please find my letter requesting the Employer’s position and evidence in
McDonald’s, Case 10-CA-234456. Please note that I expect the Employer’s response no later
than March 13, 2019.
 
Please contact me if you have any questions.
 
Sincerely,
 
John R. Evans
Field Attorney
National Labor Relations Board Subregion 11
Republic Square
4035 University Parkway, Suite 200
Winston-Salem, NC 27106
Phone: (336) 582-7135
Fax: (336) 631-5210
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information relevant to the investigation of the above-captioned matter.  Please be advised that 
the failure to present representatives who would appear to have information relevant to the 
investigation of this matter, for the purposes of my taking sworn statements from them, 
constitutes less than complete cooperation in the investigation of the charge.  Please contact me 
by March 13, 2019 to schedule these affidavits. 

Date for Submitting Evidence:  To resolve this matter as expeditiously as possible, you 
must provide your evidence and position in this matter by March 13, 2019.  If you are willing to 
allow me to take affidavits, please contact me by March 13, 2019, to schedule a time to take 
affidavits.  Electronic filing of position statements and documentary evidence through the 
Agency website is preferred but not required.  To file electronically, go to www.nlrb.gov, select 
E-File Documents, enter the NLRB case number, and follow the detailed instructions.  If I 
have not received all your evidence by the due date or spoken with you and agreed to another 
date, it will be necessary for me to make my recommendations based upon the information 
available to me at that time. 

Please contact me at your earliest convenience by telephone, (336)582-7135, or e-mail, 
john.evans@nlrb.gov, so that we can discuss how you would like to provide evidence and I can 
answer any questions you have with regard to the issues in this matter. 

Very truly yours, 

 

/s/John R. Evans 
John R. Evans 
Field Attorney 





From: Evans, John R.
To: Lewis, Lauren
Subject: McDonald"s, Case 10-CA-234456 Case Name Change
Date: Wednesday, April 3, 2019 3:17:00 PM

Lauren,
At your convenience, will you change the case name etc. in McDonald’s, Case 10-CA-234456
to: “La’Car of NC, Inc. d/b/a McDonald’s”? (No rush!)
 
Thanks!
John



From: Evans, John R.
To: Olamide Adetunji
Subject: RE: Decision to Withdraw Unfair Labor Practice Charge.
Date: Tuesday, April 23, 2019 11:54:00 AM

Thank you for getting back to me. I will treat this email as the request to withdraw the charges
and do not need anything further from you. I will process the request and you should have the
letters confirming withdrawal in the next week or so.
 
It was a pleasure working with you and Mr. Perez-Lopez. Please let me know if I can be of
any assistance in the future.
 
Sincerely,
 
John R. Evans
Field Attorney
National Labor Relations Board Subregion 11
Republic Square
4035 University Parkway, Suite 200
Winston-Salem, NC 27106
Phone: (336) 582-7135
Fax: (336) 631-5210
 
 
 
From: Olamide Adetunji <olamide.adetunji@seiu.org> 
Sent: Tuesday, April 23, 2019 11:51 AM
To: Evans, John R. <John.Evans@nlrb.gov>
Subject: Decision to Withdraw Unfair Labor Practice Charge.
 
Hello John:
 
I hope this e-mail finds you well. I am writing to follow up on our conversation from April 15, 2019
regarding the North Carolina ULP charges and your leaning toward a no-merit finding. We have
decided to withdraw the charges for , as we
think it is the appropriate course of action for now. 
 
Please let me know if you need me to do anything else. Thank you. 
 
--
Olamide Adetunji
Law Fellow, Fight for $15 and a Union
Service Employees International Union
1800 Massachusetts Avenue, NW
Washington, DC 20036
Office: (202) 730-7327
Cell:    (202) 384-5482 
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NATIONAL LABOR RELATIONS BOARD 
SUBREGION 11 
4035 University Pkwy Ste 200 
Winston Salem, NC 27106-3275 

Agency Website: www.nlrb.gov 
Telephone: (336)631-5201 
Fax: (336)631-5210 

April 30, 2019 

 
 
Mason G Alexander, Regional Partner 
Fisher & Phillips LLP 
Suite 200 227 West Trade Street 
P.O. Box 36775 
Charlotte, NC 28236 
 
 
 

Re: La’Car of NC, Inc. d/b/a McDonald’s 

 
Case 10-CA-234456 
 
 

Dear Mr. Alexander: 

This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 
 

Very truly yours, 
 
JOHN D. DOYLE, JR. 
Regional Director 
 

By:    
SCOTT C. THOMPSON 
Officer in Charge 
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cc:  
La’Car of NC, Inc. d/b/a McDonald’s 
2010 N Roxboro St 
Durham, NC 27704 

 
 

  

Michael S. Ferrell, Partner 
Jones Day 
77 West Wacker Drive 
Chicago, IL 60601-1692 

 
 

  

Thomas Perez-Lopez, Asst. Gen Counsel 
SEIU National Fast Food Workers Union 
1800 Massachusetts Ave 
Washington, DC 20036 

 
 

 

(b) (6), (b) (7)(C)




